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GENERAL PROVISIONS

§ 35. 01 PUBLIC FUNDS DEFINED

‘ -» For the purpose of thls chapter the followmg deﬁmtlon shall apply unless the context
clearly mdlcates or requlres a different meaning.

PUBLI CF UNDS. All money, mcludmg non—tax money, used i in the operat1on and

| vfunctlons of governing ‘bodies. If the village has a lottery estabhshed under the Nebraska

" County and Village Lottery Act, only those net proceeds Whlch are actually received by the

village from alicensed lottery operator shall be considered PUBLI CF UNDS, and PUBLI C 4

. FUNDS shall not include amounts awarded as prizes.
~ (Neb.RS 13-503)
§ 35.02 ANNUAL AUDIT; FINANCIAL STATENIENTS

(A) (1) For the purpose ofthis division (A) the followmg deﬁmtlons shall applyunless
~ the context clearly indicates or requires a differént meaning.

- ACCOUNTANT. A duly llcensed public accountant or certlﬁed public

accountant who otherwrse is not an employee of or connected in any way. with the v111age

- ' ANNUAL AUDIT REPORT. The ertten report of the accountant and all
appended statements and schedules relating thereto presentmg or recording the findings of
an examination or audit of the financial transactions, affairs, or financial condition of the
village and its propnetary functions for the ﬁscal year immediately pr10r to the makmg ofthe
annual report . _

‘ FISCAL YEAR The fiscal year for the village or the ﬁscal year establlshed
in Neb. RS 18-2804 for a propnetary function 1f different than the village fiscal year.
(Neb. RS 19-2902) :

(2) The Board of Trustees shall cause an audlt ofthe V111age s accounts to be made

* byarecognized independent and qualified accountant as expedrtlously as possible following.
the close of the fiscal year and to cover all financial transactions and affairs of the village for
that precedmg fiscal year. The audit shall be made on a cash or- accrual method at the |

-discretion of the Board of Trustees The audit shall be completed and the annual aud1t report
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made by the aeeountant shall be submitted within 6 months after the close of the fiscal year
in any event, unless an extension of time is granted by a written resolution adopted by the N
Board of Trustees. The Board of Trustees may request a waiver of the audit requirement

- subject to the requirements of Neb. RS 84-304. If the village is required to conduct an audit

under Neb. RS 84-304 and owns or operates any type of public utility or other enterprise
which substantially generates its own revenue, the Board of Trustees shall have that phase

“ofthe village’s affairs reported separately from the other functions of the v111age ‘Theresult

of that audit shall appear separately in the annual audit report made by the accountant to the
v111age and the audit shall be on a cash or accrual basis at the discretion of the Board of

Trustees.
(N eb. RS 19-2903)

3) The annual aud1t report shall set forth, msofar as possfble the financial position

~ and results of financial operations for each fund or group of accounts of the village. When'
- the accrual method is selected for the annual audit report, the report shall be in accordance

with generally accepted accounting principles. The annual auditreport shall also include the
professional opinion of the accountant with respect to the financial statements, or, if an

- ~op1n10n cannot be expressed a declaration that the accountant is unable to express such an

opinion with an explanation of the reasons why he or she cannot do so.
(Neb RS 19-2904)

(4) At least 3 copies of such annual audit report shall be properly signed and

~ aftested by the accountant; 2 copies shall be filed with the Village Clerk, and 1 copy shall be

filed with the Auditor of Public Accounts. The annual audit report filed, together with any
accompanying comment or explanatlon shall become a part of the public records. of the
Village Clerk and shall at all times thereafter be open and subject to public mspectlon

| (Neb RS 19-2905)

(B) The Board of Trustees shall prov1de and ﬁle with the Vlllage Clerk not later than

- August 1 of each year, financial statements showmg thevillage’s actual and budgeted figures

for the most recently completed ﬁscal year.
(Neb. RS 13-606)
Statutory reference: -
~ Other provisions on audits, Neb. RS 19-2906 through 19-2909.

§ 3503 CONTRACTS AND PURCHASES BIDD]NG AND OTHER

| REQUIREMENTS

(A) Except as prov1ded in Neb. RS 18-412.01 for a contract Wrth a pubhc power district
to operate, renew, replace, or'add to the electric distribution, transmission, or generation
system of the village, no contract for enlargement or general improvements, such as water
extensions, sewers, public heating system, bridges, work on streets, or any other work or
J'mprovement‘ when the cost of the erillargement or improvement is assessed to the property,

costing over $20,000, shall be made unless it is first approved by the Board of Trustees.




64 | f | ‘ Villagesl"- Administration |

B) Except as prov1ded in Neb. RS 18-412 01, before the Board of Trustees makes any
contract in excess of $20,000 for enlargement or general improvements, such as water
extensions, sewers, public heating system, bridges, work on streets, or any other work or
- improvement when the cost of the enlargement or improvement is assessed to the property,
an estimate of the cost shall be made by the Vlllagc Engineer and submitted to the Board of
~ Trustees. In advertlsmg for bids- as provided in divisions (C) a:nd (E) of th1s scctlon the
Board of Trustees may publish the amount of the estimate. v

(©) Advcrtlscmcnts for blds shall be requlrcd for any. contract costmg over $20 000 ., .‘
-entered into: ‘ :

} (1) For enlargcment or general mprovements such as Watcr extensions, sewers,
o pubhc heating system, bridges, work on streets, or any-other work or 1mprovement when thc
- cost of the cnlargcmcnt or improvement is asscsscd to the property; or :

(2) For the purchasc of equlpment used in thc construcﬁon of the cnlargemcnt or
: gcncral 1mprovcments S

(D) A v111age electnc ut111ty may entcr mto a contract for the enlargcment or
improvement of the clectrrc system or for the purchase of equipment used for the
enlargement or 1mprovemcnt without advertising for bids if the price is: '

| (1) $20,000 or 1-ess- :

, (2) $40, 000 or less and the v111age electrrc ut111ty has gross annual rcvcnuc from
retail sales in excess of $1, 000,000,

(3) $60 000 or less and the village clcctrrc utlhty has gross annual revenue from
retaﬂ salcs in excess of $5, OOO 000; or i i : o

: (4) $80 000 or less and the v111agc elcctrlc ut111ty has gross a;nnual revenue ﬁ'om :
 retail sales in excess of $10, 000 000."

(E) The advertlscment prov1ded for in division (C) of this section shall be pubhshed at
lcast 7 days prior to the bid closing in a legal newspaper published in or of general
~ circulation in the village, and if there is no legal newspaper published in or ‘of general
~ circulation in the village, then in some newspaper of general circulation published in the
- county in which the village is located, and if there is no legal newspaper of general -
circulation published in the county in which the village is located, then in a newspaper,
designated by the County Board, having a general circulation within the county where bids
are required, and if no newspaper is published in the village or county, or if no newspaper
has gcncral circulation in the county, then by posting a written or printed copy thereofin each

- of 3 public places in the village at least 7 days prior to. the bid closmg In case of a public
emergency resulting from infectious or contagious diseases, destructive windstorms, floods,
SNOW, War, Or an exigency or pressing necessity or unforeseen need calling for immediate
action or remedy to prevent a serious loss of or serious mjury or damage to life, health, or
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_property, ‘estimates of costs and advertlsmg for b1ds may be waived in the emergency
ordinance authorized by Neb. RS 17-613 when adopted by a 3/4 vote of the Board of
Trustees and entered of record.

_ (F) If, after advertising for bids as provided in this section, the Board of Trustees

- receives fewer than 2 bids on a contract or if the bids received by the Board of Trustees
contain a price which exceeds the estimated cost, the Board of Trustees may negotiate a
contract in an attempt to complete the proposed- enlargement or general 1mprovements ata
cost commensurate Wlth the estimate glven S

~ (G) Ifthe materlals are of such a nature that in the opmlon ofthe manufacturer and with
the concurrence of the Board of Trustees, no cost can be estimated until the materials have
been manufactured or assembled to the specific quahﬁcatlon_s .of the village, the Board of
Trustees may authorize the manufacture and assemblage of those materials and may
thereafter approve the estimated cost expendrture when 1t is prov1ded by the manufacturer.
(Neb. RS 17- 568 01) -

(H) Any v111age b1dd1ng procedure may be waived by the Board of Trustees

(1) When materials or equlpment are purchased at the same price and from the
same seller as materials or equipment which have formerly been obtained pursuant to the
state b1ddmg procedure in Neb. RS 81 145 through 81- 162 or

(2) When the contract is negotlated directly W1th a sheltered Workshop pursuant
to Neb. RS 48-1503. ‘
(Neb. RS 17-568.02)

- (D (1) Notwithstanding any other provisions of law or a liome rule charter, a village
: Whlch has established, by an interlocal agreement with any county, a joint purchasing:
division or agency may purchase personal property without competitive bidding if the price
for the property has been established by the federal General Services Administration or the
materiel division of the Department of Admmrstratrve Services.

(2) For the purpose of this division (I), the followmg deﬁmtrons shall apply unless
the context clearly mdlcates or requlres a different meamng

PERSONAL PROPERTY Includes but is not limited to supphes materlals ,
and equipment used by or furnished to any officer, ofﬁce department institution, board, or
other agency

PURCI-IASIN Gor PURCE4SE “The obtammg of personal property by sale
lease, or other contractual means,
- (Neb. RS 18-1756)
Statutory reference:
Requirements for publzc lettmgs see Neb. RS 73 101 et seq
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§ 35.04 ORDERS OR WARRANTS FOR MONEY CONTRACTS
EXPENDITURES;
‘REQUIREMENTS

(A) The Board of Trustees shall have no power to appropriate, issue, or draw any order
or Warrant on the Village Treasurer for money, unless the same has been appropnated or
ordered by ordinance, or the claim for the payment of which such order or warrant is issued
has been allowed according to the provisions of § 35.05, and funds for the class or object out

“of which such claim is payable have been mcluded in the adopted budget statement or
transferred according to law. : :

~ (Neb.RS'17-708)

(B) No contract shall be hereafter made by the Board of Trustees or any comm1ttee or

 member thereof, and no expense shall be incurred by any of the officers or. departments of

the village, whether the object of the expenditures shall have been ordered by the Board of

- Trustees or not, unless an appropriation shall have been previously made concerning such
- €xpense, except as otherwise expressly prov1ded in division (A). :

. (Neb.17-709)

(O All warrants drawn upon the V111age Treasurer must. be signed by the Cha1rperson
and counters1gned by the Village Clerk, stating the partlcular fund to which the same is
chargeable, the person to whom payable, and for what particular object. No money shall be
otherwise paid than upon such warrants so drawn. Each warrant shall specify the amount
included in the adopted budget statement for such fund “upon which it is drawn and the
amount already" expended of such fund v : :
. (Neb. 17-711) _

§35. 057 CLAIMS AND ACCOUNTS PAYABLE.',

(A) (1) All hqu1dated and unliquidated c1a1ms and accounts payable agamst the village

shall: -
' _' (a) Be presented in Wrrtlng,

(b) State the name and address of the clalmant and the amount of the claim;
~and

(c) Fully and accurately 1dent1fy the items or services for which payment is |

claimed or the time, place, nature and c1rcumstances g1v1ng rise to the claim.

(2) As a condition precedent to mamtammg an action for a claim, other than a'tort
claim as defined in Neb. RS 13-903, the claimant shall file such claim w1th1n 90 days of the
accrual of the claim in the office of the Village Clerk. :

(3) The Village Clerk shall notify the claimant or his or her‘agent or attorney by ‘.
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' letter mailed to the claimant's address Wlthm 5 days ifthe clarm is disallowed by the Board
~ of Trustees.

@ No costs shall be recovered agamst the v1llage in any action brought against it
for any claim or for any claim allowed in part which has not been presented to the Board of
Trustees to be audited, unless the recovery isfora greater sum than the amount allowed Wlth
the interest due. ' ' '

- (Neb. RS 17-714)

~ (B) Upon the allowance of claims by the Board of Trustees, the order for their payment
shall specify the particular fund or appropriation out of which they are payable as specified
in the adopted budget statement; and no order or warrant shall be drawn in excess of 85%
of the current levy for the purpose for which it is drawn, unless there is sufficient money in
the treasury at the credit of the proper fund for its payment; provided that if there exists at .
the time such warrant is drawn, obligated funds from the federal government or the state, or
both from the federal government and the state, for the general purpose or purposes of such
warrant, then such warrant may be drawn in excess of 85% of the current levy for the purpose
for which it is drawn to the additional extent of 100% of such obhgated federal or state

_funds. No claim shall be audited or allowed unless an order or warrant for the payment

thereof may legally be drawn.
(Neb. RS 17-715)

§35.06 C()LLECTION OF SPECIAL ASSESSlVIENTS PROCEDURE.

(A) The v111age shall have authonty to collect the spec1a1 assessments Whlch it levies -
and to perform all other necessary functions related thereto including foreclosure

By The Board of Trustees of any Vlllage collectmg its own specral assessments shall
direct that notice that special assessments are due shall be mailed or otherwise delivered to
the last known address of the person against whom those special assessments are assessed
or to the lending institution or other party responsible for paying those special assessments.
Failure to receive the notice shall riot relieve the taxpayer from any lrabllrty to pay the special

’ assessments and any interest or penalties accrued thereon

© A vﬂlage collecting-its own assessments shall_:— :

(1) File notice of the assessments and the amount of assessment being levied for

" each lot or tract of land to the Register of Deeds; and

(2) Filea release of assessment upon final payment of each assessment with the

Register of Deeds.

(Neb. RS 18:1216)

Statutory reference:

Refunding erroneously pazd speczal assessments see Neb. RS 17-7 03




68 - - | _‘ - Villages --Administration

§35.07 SPECIAL ASSESSMENT FUND.

- All money recerved on special assessments shall be held by the Vlllage Treasurer asa
spe01a1 fund tobe applied to the payment of the improvement for which the assessment was
made, and this money shall be used for no other purpose whatever, unless to re1mburse the

‘Vlllage for money expended for any such 1mprovement ' ‘
(N eb. RS 17-710)

§ 35 08 SINK[NG FUNDS' GIFTS OF MONEY OR PROPERTY

(A) The v111age is hereby empowered to receive money or propertyby donatlon, bequest .

‘ g1ft devise, or otherwise for the benefit of any one or more of the public purposes for which -

' smkmg funds are established by the provisions ofthis section, as stipulated by the donor. The
title to the money or property so donated shall vest in the Board of Trustees, or in its
successors in office, who. shall become the owners thereof in trust to the uses of the sinking

- fund-or funds; prov1ded if the donation is real estate, the Board of Trustees may manage the

same asin ‘the case of real estate donated to the v111age for Vﬂlage library purpo ses under the

. prov1s10ns of Neb. RS 5 1-21 5 and 51-216. :

(Neb. RS 19- 1301)

B) The Board of Trustees, subJ ect to all the 11m1tat10ns set forth in th1s sectlon shall
have the power to levy a tax of not to exceed $0.105 on each $100 in any one year upon the
. taxable value of all the taxable property within the village for a term of not to exceed 10
‘years, in addition to the amount of tax which may be annually levied for the purposes of the

adopted budget statement of the village, for the purpose of estabhshlng a sinking fund for the . -

construction, purchase improvement, extension, original equipment, or repair, notincluding

‘maintenance, of any one or more of the following public improvements, including |

- acquisition of any land incident to the makmg thereof: Village library; village auditorium or
- community Louse for soc1a1 or recreational purposes; village hall; vrllage public library,
auditorium, or community house in a single building; village swimming pool ‘and
' appu:r.tenances thereto; village jail; village building to house equipment or personnel of a fire
department, together with firefighting equipment or apparatus; village park; village cemetery;
village medical clinic building, to gether with furnishings and equipment; or village hospital.
_ The village shall not be authorized to levy the tax or to establish the sinking fund as provided
-in this. division if, having bonde_d indebtedness, such village has been in default in the
payment of interest thereon or prin¢ipal thereof for a period of 10 yeats prior to the date of
the passage of the resolution providing for the submission of the proposition for
estabhshment of the sinking fund as requn'ed in division (C). - ‘
(Neb RS 19-1302)

(C) Before any smkmg fund or funds are established or before any annual tax is lev1ed
for any such planned village improvement mentioned in division (B) by the village, the
Board of Trustees shall declare its purpose by resolution to submit to the qualified electors
of the village at the next general village election the proposition to provide the village with
- the specific village improvement planned for consummation under this section. The
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resolution of submlssmn shall, among other thmgs set forth a clear description of the
improvement planned the estimated cost according to the prevailing costs, the amount of
annual levy over a definite period of years, not exceeding 10 years, required to provide such
cost, and-the specific name or designation for the sinking fund sought to be established to
carry out the planned improvement, together with a statement of the proposition for
placement upon the ballot at the election. Notice of the submission of the proposition, -
together with a copy of the official ballot ‘containing the same, shall be published in its
entirety 3 successive weeks before the day of the election in a legal newspaper published in
the village or, if no legal newspaper is published therein, in some legal newspaper published
- in the county in which the village is located and of general circulation. Ifno legal newspaper
. is published in the county, such notice shall be published in some legal newspaper of general
 circulation in the county in which the village is located. No such sinking fund shall be
established unless the same has been authorized by a majority or more of the legal votes of
the village cast for or against the proposition. If less than a maj jority of the legal votes favor
the establishment of the sinking fiind, the planned improvement shall not be made, no annual
tax shall be levied therefor, and no sinking fund or sinking funds shall be established in
" connection therewith, but such resolution of submission shall immediately be repealed. If the
proposition shall carry at such election in the manner prescribed in this division, the Board
of Trustees and its successors in office shall proceed to do all things authorized under such.
resolution of submission but never inconsistent with this section. Provisions of the statutes
of this state relating to election of officers, voting places, election apparatus and blanks,
" preparation and form of ballots, information to voters, delivery of ballots, conduct of
elections, manner of voting, eounting of votes, records and certificates of elections, and
recounts of votes, so far as apphcable shall apply to votmg on the propos1t10n under this
section. ,
(Neb. RS 19- 1303)

(D) All funds received by the Vlllage Treasurer, by donation or by tax Ievy,
hereinbefore provided, shall, as they accumulate, be. immediately invested by the Treasurer,
with the written approval of the Board of Trustees, in the manner provided in § 35.11.
Whenever mvestments of such sinking fund or funds are made, as aforesald, the nature and
character of the same shall be reported to the Board of Trustees, and the investment report
shall be made a matter of record by the Village Clerk in the proceedings of the Village
Board. The sinking fund, or sinking funds, accumulated under the provisions of this section,
shall constitute a specral fund, or funds, for the purpose or purposes for which the same was
authorized and shall not be used for any other purpose unless authorized by 60% of the
qualified electors of the village voting at a general election favoring such change in the use
of the sinking fund or sinking funds; provided that the question of the change in the use of
the sinking fund or sinking funds, when it fails to carry, shall not be resubmltted in substance
for a period of 1 year from and after the date of such elecnon
(Neb. RS 19-1304) '

Statutory reference:
Additional levy lzmztatlons see Neb. RS 17-702
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§ 35. 09 DEPOSIT OF FUNDS.

(A) (1) The Vlllage Treasurer shall dep051t and at all times keep on dep051t, for‘ :
safekeepmg, in banks, cap1ta1 stock financial mst1tutlons ‘or quahfylng mutual ﬁnanc1a1

- institutions of approved : and respons1b1e standing, all money collected, received, or held by

: hlm or her as Village Treasurer. . These deposits shall be subject to all regulatlons 1mposed ‘

o by law or adopted by the Board of Trustees for the receiving and holdmg thereof.. The fact

that a stockholder, dn'ector or other officer of the bank, capital stock financial institution,

or quahfymg ‘mutual. ﬁnanc1al institution is also serving as a member of the Board of
. Trastees or as any other officer of the village shall not disqualify the bank, capltal stock
financial institation, or quahfymg mutual ﬁnanclal mstrtutlon from actmg asa dep051tory for
; the vﬂlage funds : ‘ -

(2) The Board of Trustees shall requn'e from all banks capltal stock ﬁnanc1a1 ‘
mstltutlons or qualifying mutual financial institutions abond in such penal sum as may be:
the maximum amount on deposit at any time less the amount insured by the Federal Deposit -

: Insurance Corporatlon or; in lieu thereof, security given as provided in the Public Funds =~

“Deposit Security Act, to secure the payment of all. such depos1ts and accretrons The Board
of Trustees shall approve this bond or giving of security. The Vlllage Treasurer shall not be
liable for any loss of any money sustamed by reason of: the fa11ure of any such depository so
des1gnated and approved. -

(Neb RS 17-607) '

5 (B) The i msurance afforded to deposrtors in banks capltal stock ﬁnanc1a1 institutions,

" or quahfymg mutual ﬁnanc1a1 institutions through the Federal Deposrt Insurance Corporation
shall be deemed and construed to be a surety bond or bonds to the extent that the deposits.are .
insured by that corporation, and for depos1ts S0 msured no other surety bond or bonds or -

‘other security shall be requlred :
(Neb. RS 77-2362)

, (C) Neb RS 7 7-2366 shall apply to deposits in capltal stock ﬁnancral mstltutlons Neb
'_RS 77-2365.01 shall apply to. deposits in qualifying mutual ﬁnan01a1 mstrtutlons '
(Neb RS 17-607 and 77- 2362) :
Statutory reference :
- Other provisions on deposzts of publzc funds see Neb. RS 77-2363 and 77- 2364
Public Funds Deposzt Securzty Act, see Neb. RS 77-2386 . :

' §35.10 CERTIFICATES OF DEPOSIT; TIME DEPOSITS; CONDITIONS.

The Village Treasurer may, upon resolution of the Board of Trustees authorizing the
'same, purchase certificates of deposit from and make time deposits in any bank, capital stock
financial institution, or qualifying mutual financial institution in the state to the extent that
those certificates of deposit or time deposits are insured by the Federal Deposit Insurance
Corporation. Deposits may be made in excess of the amounts so secured by the corporation,
and the amount of the excess deposit shall be secured by a bond or by security given in the -
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‘same manner as is prov1ded for cities of the first class in Neb. RS 16 714 through 16-716 as
of the time the deposit is made. Neb. RS 77-2366 shall apply to deposits in capital stock
financial institutions. Neb. RS 77-2365 01 ‘shall apply to deposrts in quahfymg mutual
financial institutions.

(Neb. RS 17-720)

§35.11 INVESTMENT‘AND USE OF SURPLUS FUNDS.

(A) When the Village Treasurer holds funds of the Vlllage n excess of the amount
requ1red for maintenance or set aside for betterments and improvements, the Board of
- Trustees may, by resolution, direct and authorize the Treasurer to invest the surplus funds i in
the outstanding bonds or registered warrants of the Vﬂlage bonds and debentures issued
either singly or collectively by any of the 12 federal land banks, the 12 intermediate credit
~ banks, or the 13 banks for cooperatives. under the supervision of the Farm Credit
- Administration, or in interest-bearing bonds or- the obligations of the United States. The
interest on such bonds or warrants shall be credited to the fund out of which the bonds or
warrants were purchased
'(Neb RS.17-608)

(B) All income received by the Vlllage from public ut1ht1es and from the payment and
collection of water taxes, rents, rates or assessments shall be applied to the payment of
TUnning expenses, interest on bonds or money borrowed and the erection and construction
-of public utilities; should there be any surplus, it shall be arinually created into a sinking fund
for the payment of public utlhty bonds or for the improvements of the works; or into the
general fund as the Board may direct. The surplus remaining, if any, may, if the Board, be
invested in. interest-bearing bonds or obligations of the United States.

(Neb. RS 17-540) -

(C) The Board of Trustees may, by resolution, direct and authonze the Treasurer to
dispose of the surplus electrrc light, water, or gas funds, or the funds arising from the sale of
electric light, water, or natural gas distribution properties, by the payment of outstanding
electric light, water, or gas distribution bonds or water warrants then due. The excess, if any,
after such payments, may be transferred to the general fund of the v111age
(Neb. RS 17- 609) :

(D) (1). Whenever the village has accumulated a surplus of any fund'in excess of its
current needs or has accumulated a sinking fund for the payment of its bonds and the money
in such sinking fund exceeds the amount necessary to pay the principal and-interest of any
such bonds which become due during the current year, the Board of Trustees may invest any

~ such surplus in excess of current needs or such excess in its sinking fund in certificates of
" deposit, in time deposrts and in any securities in which the State Investment Officer is
~ authorized to invest pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act and as provided in the authorized investment guidelines of the
Nebraska Investment Council in effect on the date the investment is made. The State
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'Investment Ofﬁcer shall upon request furmsh a ‘copy of current authorrzed mvestment
gurdehnes of the Nebraska Investment Council. - _

(2) Nothlng in d1V151on (D)(l) shall be construed to. authonze mvestments in

venture cap1ta1
(Neb RS 77-2341)

- §35.12 BOND ISSUES.

The Board of Trustees may, after meeting all the requirements of state law -issue bonds
) fund bonds, and retire bonds for such purposes. asmay be permltted by state law. The Board
-of Trustees shall have the authorrty tolevy special assessments for the payment of interest 5
- and principal on- these bonds and may spread the payments up to the maximum number of
 years permitted by state law. :
Statutory reference:

Bonds in.general, see Neb RS 1 8-1 80] through 18-1 805
General provisions, , see Neb. RS 1 0-] 01 through 10-143

§ 3513 DEBT COLLECTION' AUTHORITY TO CONTRACT WITH
COLLECTION : : e

AGENCY

: (A) The vﬂlage may contract toretaina collectlon agency hcensed pursuant to Neb RS
' 45 601 through 45-622, within or W1thout this state, for the purpose of collectmg public debts )
owed by any person to the Vlllage ' .

B) No debt owed- pursuant to lelSlOIl (A) of th1s sectlon may be ass1gned to a
collection: agencyunless : o

; (1) There has been an attenpt to advise the debtor by ﬁrst-class ma11 postage
prepald at the last known address of the debtor: - -

(a) Of the ex1stence of the debt and

(b) That the debt may be a551gned toa collect1on agency for collect1on 1f the
debt is'not paid; and o o _

(2) At least 30 days have elapsed from the tnne the notice was.sent.

(C). A collectlon-agency Whlch is asslgned a debt under thrs section shall have only
thoseremedies and powers which would be available to it as an assignee of a private creditor.
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(D) For purposes of this section, debt shall include all delinquent fees or payments
except delinquent property taxes on real estate.” In the case of debt arising as a result of an
order or judgment of a court in a criminal or traffic matter, a collection fee may be added to
the debt. The collection fee shall be $25 or 4.5% of the debt, whichever i is greater. The
~ collection fee shall be paid by the person who owes the debt d1rect1y to the person or agency
providing the collection service. )

(Neb. RS 45-623)

- §35.14 CREDIT CARDS AUTHORITY TO ACCEPT

(A) Ifauthonzed by the Board of Trustees any Vlllage ofﬁc1a1 may accept credit cards
charge cards, or debit cards, whether presented in person or electronically, or electronic funds
transfers as a method of cash payment of any tax, levy, excise; duty, custom, toll, interest,
penalty, fine, license; fee, or assessment of whatever kind or nature, whether general or
spec1al as prov1ded by Neb. RS 77- 17 02. : : :

(B) The total amount of the taxes, 1ev1es excises, ‘duties, customs tolls, interest,
penaltles fines, licenses, fees, or assessments of whatever kind or nature, whether general
or special, paid for by credit’ card; charge card, debit card, or electronic funds transfer shall
be collected by the vﬂlage ofﬁ01a1 :

(C) Wrth respect to a fac111ty which it operates ina propnetary capaclty, the Board of o
Trustees may choose to accept credit cards, charge cards, ‘or debit cards, whether presented
in person or electromcally, or electronic fiinds transfers as a means of cash payment and may
adjust the pnce for services to reﬂect the handlmg and payment costs.

(D) The Vlllage ofﬁmal shall obtain, for each transactlon, authorlzatlon for use of any
credit card, charge card, or debit card used pursuant to this section from the financial
institution, vending service company, credit card or charge card company, or third-party
merchant bank prov1d1ng that service.

(E) The types of credit cards charge cards, or debit cards accepted and the payment

" - services provided shall be determined by the State Treasurer and the Director of

Administrative Services with the advice of a committee convened by the State Treasurer and
the director. The committee shall consist of the State Treasurer, the Tax Commissioner, the
director, and representatives from counties, cities, and other political subdivisions as may be
appropriate. The committee shall develop recommendations for the contracting of such
services. The State Treasurer and the director shall contract with one or more credit card,
“charge card, or debit card companies or third-party merchant banks for services on behalf of
the state and those counties, cities, and political subdivisions that choose to participate in the
state contract for such services. The State Treasurer and the director shall consider, for
purposes of this section, any negotiated discount, processmg, or fransaction fee imposed by
a credit card, charge card, or deb1t card company or th1rd-party merchant bank as an
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administrative expense. If the Board-of Trustees chooses not to participate in the state
contract, it may choose types of credit cards, charge cards, and debit cards and may negotiate
_and contract independently or collectively as a governmental entity with 1 or more financial
institutions, vending service gompani‘e_s,' credit card, charge card, or debit card companies, - ‘
- or third-party merchant banks for the provision of these services. - o |

~ (F) Subject to the direction of the Board of Trustees, 2 village official authorizing
acceptance of credit card or charge card payments shall be authorized but not required to
_ impose a surcharge or convenience fee upon the person making a payment by credit card or
charge card so as to wholly or partially offset the amount of any discount or administrative
fees charged to the village, but the surcharge or convenience fee shall not exceed the
~ surcharge or convenience fee imposed by the credit card or charge card companies or third-
 party merchant banks which have contracted under division (E) of this section. The
surcharge or convenience fee shall be applied only when allowed by the operating rules and
 regulations of the credit card.or charge card involved or when authorized in writing by the
credit card or charge card.company involved. When a person elects to make a payment to
* the village by credit card or charge card and such a surcharge or convenience fee is imposed,
- the payment of the surcharge or convenience fee shall be deemed voluntary by that person
and shall bein no case refundable. If a payment is made electronically by credit card, charge
card, debit card, or electronic. funds transfer as part of a system for providing or retrieving
information electronically, the village official shall be authorized but not required to impose,
an additional surcharge or convenience fee upon the person making a payment.

" (G) For the purpose of this section, the following deﬁn_itibﬁ ‘shali apply unle'ss' the
- context clearly indicates or requires a different meaning, : : o

ELECTRONIC FUNDS TRANSFER. The movement of funds by nonpaper
means, usually through a payment system,. including, but not limited to, an automated
clearinghouse or the Federal Reserve’s Fedwire system. - '
(Neb.RS 13-609) S

ANNUAL BUDGET

§ 35.25 FISCAL YEAR.

: The fiscal year of the village and any public utility of the village commences on October
- 1 and extends through the following September 30 except as provided in the Municipal
Proprietary Function Act. o _ -
" (Neb. RS 17-701)
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§ 35.26 BUDGET PROCEDURES. |

The budget instruction manual prepared by the Auditor of Public Accounts is
incorporated by reference for the purpose of proper budget preparation. '

§ 35 27 EXPENDITURES PRIOR TO ADOPTION OF BUDGET.

~ (A) On and after the first day of its. ﬁscal year in 1993 and of each succeedmg year and
until the adoption of the budget by the Board of Trustees in September, the Board of Trustees
- may expend any balance of cash on hand for the current expenses of the village. Except as
provided in division (B) of this section, the expenditures shall not exceed an amount
equivalent to the total amount expended under the last budget in the equivalent period of the
prior budget year. The expenditures shall be charged against the appropnatlons for each
individual fund or purpose as prov1ded in the budget when adopted.
(Neb RS 13- 509 01) _

(B) The restrlctlon on expenditures in division (A) of this section may be exceeded upon
the express finding of the Board of Trustees that expenditures beyond the amount authorized
are necessary to enable the village to meet its statutory duties and responsibilities. The
finding and approval of the expenditures in excess of the statutory authorization shall be
adopted by the Board of Trustees in open public session. Expenditures authorized by this
section shall be charged against appropriations for each individual fund or purpose as
prov1ded in the budget when adopted, and nothing in this section shall be construed. to
authorize expenditures by the Vﬂlage in excess of that authonzed by any other statutory
* provision. : . . .

(Neb. RS 13-509. 02)

§ 35.28 PROPOSED BUDGET STATEMENT CONT ENTS; AVA]LABILITY
CORRECTION

(A) The Board of Trustees shall annually prepare a proposed budget statement on forms
prescribed and furnished by the Auditor of Public Accounts.  The proposed budget statement
shall be made available to the public prior to pubhcatlon of the notice of the hearing on the
proposed budget statement pursuant to § 35.29. A proposed budget statement shall contain
the following mformatlon except as provided by state laW

@) For the 1mmed1ate1y precedmg ﬁscal year, the revenue from all sources,
including motor vehicle taxes, other than revenue received from personal and real property
taxation, allocated to the funds.and separately stated as to each such source: the
unencurmbered cash balance at the beginning and end of the year; the amount received by
taxation of personal and real property and the amount of actual expenditures;

, (2) For the current fiscal year, actual and esumated revenue from all sources,
- including motor vehicle taxes, allocated to the funds and separately stated as to each such
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source: the actual unencumbered cash balance avaﬂable at the beginning of the year; the
amount receivéd from personal and real property taxation; and the amount of actual and
estimated expenditures, whichever is applicable. . This statement shall contain the cash
reserve for each fiscal year and shall note whether or not the reserve is encumbered. The
cash reserve projections shall be based upon the actual experience of prior years. The cash
, reserve shall not exceed 50% of the total budget adopted exclusive of cap1ta1 outlay items;

(3) For the 1mmed1ate1y ensuing fiscal year, an estlmate of revenue ﬁ'om all
. sources, 1nc1ud1ng motor vehicle taxes, other than revenue to be received from taxation of
personal and real property, separately stated as to each such source: the actual or estimated -
unencumbered cash balances, whichever is applicable, to be: avaﬂable at the begmmng of the
year; the amounts proposed tobe expended during the year and the- amount of cash reserve,

' based on actual experience of prior years, which- cash. reserve shall not exceed 50% of the'

total budget adopted exclusive of capltal outlay 1tems

‘ 4 A statement settmg out separately the amount sought to be ralsed from the levy
~ ofe a tax-on the taxable Value of real property . :

(a) For the purpose of paymg the prmc1pa1 or interest on bonds issued by the
Board of Trustees and ‘ ‘

(b) Forallother purposes o

, (5) A ‘uniform summary of the proposed budget statement including each
propnetary function fund included in a separate.proprietary. budget statement prepared
pursuant to the Municipal Proprietary. Function Act, and a grand total of all ﬁmds maintained
by the Board of Trustees; and :

, (6) A list of the proprietary functlons which are not included in the budget _
statement.’ These proprietary functions shall have a separate budget statement which is
approved by the Board of Trustees as provided in the Mum01pa1 Proprietary Functlon Act

"(B) The actual or estlmated unencumbered cash balance requlred to be included in the
budget statement bythJs section shall include deposits and investments of the village as well
as any funds held by the County Treasurer for the v111age and shall be. accurately stated on
the proposed budget statement

(C) Thevillage shall correct any materlal errors in the budget statement detected by the
Auditor of Public Accounts or by other sources.
~ (Neb. RS 13- 504)

(D) The estlmated expenditures plus therequired cashreserve for the ensuing fiscal year
~ less all estimated and actual unencumbered balances at the beginning of the year and less the
estimated income from all sources, including motor vehicle taxes, other than taxation of
personal and real property shall equal the amount to be received from taxes, and that amount
shall be shown on the proposed budget statement pursuant to this section. The amount to be
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raised from taxation of personal and real property as determined above, plus the estimated
revenue from other sources, including motor vehicle taxes, and the unencumbered balances
shall equal the estimated expenditures, plus the necessary required cash reserve, for the

ensuing year.
(Neb. RS 13-505)

§ 35.29 PROPOSED BUDGET STATEMENT; HEARING ADOPTION
CERTIFICATION o . ~ ,

- OF TAX AMOUNT

(A) The Board of Trustees shall each year conduct a public hearing on its proposed
budget statement. Notice of the place and time of the hearing, together with a summary of
the proposed budget statement, shall be published at least 5 days prior to the date set for
hearmg ina newspaper of general circulation within the village’s jurisdiction.

(B) After the hearing; the proposed budget statement shall be adopted or amended and
adopted as amended, and a written record shall be kept of the hearing. The amount to be
received from personal and real _property taxation shall be certified to the levying board after
the proposed budget statement is adopted or is amended ‘and adopted as amended. The
certification of the amount to be received from personal and real property taxation shall
specify separately the amount to be applied to the payment of principal or interest on bonds

- issued by the Board of Trustees and the amount to be received for all other purposes.

© If the,adopted budget statement reﬂeets a _change from that shown in the published
proposed budget statement, a summary of the changes shall be published within 20 days after
its adoption in the manner provided in this section, but W1thout provision for hearing, setting
forth the items changed and the reasons for the changes :

(D) Upon approval by Board of Trustees, the budget shall be filed with the Auditor of
Public Accounts. The Auditor may review the budget for errors in mathematics, improper
accounting, and noncompliance with the provisions of the Nebraska Budget Act or Neb. RS
13-518 to 13-522. If the Auditor detects such errors, he or she shall immediately notify the
Board of such errors. The Board shall correct any such error as provided in § 35.34. Warrants
for the payment of expendltures provided in the budget adopted under this section shall be

. valid notwithstanding any errors. or noncomphance for whlch the Aud1tor has notified the -

Board."
(Neb. RS 13-506)

(E) When a levy increase has been authorized by vote of the electors, the adopted
budget statement shall indicate the amount of the levy increase.’
(Neb. RS 13- 507)
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§ 3530 ADOPTED BUDGET. STATEMENT FILING CERTIFICATION OF
AMOUNT |

'OF TAX.

(A) (1) After publication and heanng on the proposed budget statement and within the
time prescribed by law, the Board of Trustees shall file with and certify to the levying board
or boards on or before September 20 of each year and file with the Audrtor of Public
Accounts a copy of the adopted budget statement which complies with Neb. RS 13-518t0

13-522, together with the amount ofthe tax requlred to fund the adopted budget settmg out
separately : _ : R

(a) The amount to be levred for the payment of prmc1pal or mterest on bonds '
issued by the Board of Trustees and | ‘ .

: (b). The amount_to: b‘e.leviedfor_ all other purpo,ses; .
(2) Proof of pubhcatlon shall be attached to the statements '

(B) The Board of Trustees in certlfylng the amount requlred may make allowance for

“delinquent taxes not exceeding 5% of the amount required plus the actual percentage of

delinquent taxes for the preceding tax year and for the amount of estimated tax loss from any
pending or anticipated litigation which involves taxation and i in which tax collections have
been or can be withheld or escrowed by court order. For purposes of this section, anticipated
htlgatlon shall be limited to the ant101pat10n of an actlon being, ﬁled by a taxpayer who or

‘which filed a similar action for the preceding year which is still pending. Except for such

allowances, the Board of Trustees shall not certify an amount of tax more than 1% greater
or lesser than the amount determmed under § 35.28.

(C) The Boa:rd of Trustees shall use the ﬁnal adJusted values as prov1ded by the County
Assessor pursuant to Neb. RS 13-509 for the current year in setting or certifying the levy.
The Board of Trustees may designate 1 of its members to perform any duty or responsibllrty

- required of the Board by this section.

(Neb RS 13-508)

§35.31 APPROPRIATION B]LL

“The Board of Trustees shall adopt a budget statement pursuant to the Nebraska Budget
Act, to be termed, “The Annual Appropriation Bill,” in which the Board may appropriate -

‘those sums of money as may be deemed necessary to defray all necessary expenses and
liabilities of the village.

(Neb. RS 17-706)
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§ 35.32 GENERAL FUND

Ifthe Vlllage has not decided to follow the all—purpose levy method of ﬁnancmg for the
fiscal year, all money not specifically appropriated in the annual appropnatlon bill shallbe
depos1ted in and known as the General F und

§ 35.33 TRANSFER OF FUNDS.

(A) Whenever dunng the current ﬁscal year it- becomes apparent to the Board of '
Trustees that due to unforeseen emergencies there is temporarily insufficient money in a

 particular fund to meet the requirements of the adopted budget of expendltures for that fund, -

the Board may by a majority vote, unless otherw15e prov1ded by state law transfer money

from other funds to- such fund.

(B) No expendlture during ‘a:ny fiscal year shall be made i in excess of the amounts

| mdlcated in the adopted budget statement, except as authonzed in § 35.34 or by state law.

(C) Any officer or officers of the Board who obhgate ﬁmds contrary to the prows1ons _
of this section shall be guﬂty of an offense.

" (Neb. RS 13-510) Penalty, see_§ 10.99 .

§ 35.34 REVISION OF BUDGET.
| (A) Unless otherwise provided by law, the Board of Trusteesmay propose to revise the
previously adopted budget statement and shall conduct a public hearing onthat proposal

Whenever during the current ﬁscal year it becomes apparent to the Board of Trustees that:.

1) There are cncumstances which could not reasonably have been ant:rcrpated at =

_the time the budget for the current year was adopted

. (2) The budget adopted v1olated Neb. RS 13-518 through 13-522, such that the
revenue of the current fiscal year for any fund thereof will be insufficient, additional

expenses will be necessarily incurred, or there is a need to reduce the budget requlrements -

to comply with Neb. RS 13-518 through 13- 522 or

(3) The Board of Trustees has been notlﬁed by the Auditor of Public Accounts of |

a mathematical or accounting error or noncomphance with the Nebraska Budget Act.

(B) Notice of the time and place of the hearing shall be pubhshed at least 5 days prior
to the date set for hearing in a newspaper of general circulation within the Board’s
jurisdiction. This published notice shall set forth:

(1) The time and place of the hearing;
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(2 The amount in dollars of add1t10na1 or reduced money requlred and for What
purpose _

(3) A statement settmg forth the nature of the unanticipated cncumstances and, if

'~ the budget requirements are to be increased, the reasons why the prev10usly adopted budget
‘of expenditures cannot be reduced durmg the remainder of the current year to meet the 1eed
for additional money in that manner; '

4 A copy of the summary of the originally adopted budget previously published;
and . _ = o

(5) A copy of the summary of the proposed rev1sed budget

(C) At the hearmg any taxpayer may appear or ﬁle a wrltten statement protestmg any_ 8
- application for add1t10na1 money. A written record shall be kept of all such heanngs

D) Upon conclusron ofthe publichearing on the proposed revised budget and approval

- of the proposed revised budget by the Board of Trustees, the Board shall file with the County = :

Clerk of the county or counties in which the Board of Trustees is located, and with the

Auditor of Public Accounts, a copy of the revised budget, as adopted The Board of Trustees |

- may then issue warrants in payment for expendltures authorized by the adopted revised
~ budget. These warrants shall be referred to as registered warrants and shall be repald durmg :
the next fiscal year from funds denved from taxes levied therefor. ' :

- (E) Within 30 days afterthe adoptron ofthe budget under §35.29, the Board of Trustees .
: may, or within 30 days after notification of an error by the Auditor of Public Accounts; the
Board shall correct an adopted budget which contains a clerical, mathematical, or accounting

~etror which does not affect the total amount budgeted by more than 1% or increase the

amount requlred from property taxes. No public hearmg shall be required for such a
“ correction. After correction, the Board of Trustees shall file a‘copy of the corrected budget
with the County Clerk of the county or counties in which the Board of Trustees is located and
with the Auditor of Public Accounts. The Board of Trustees may. then 1ssue Warrants in
payment for expenditures authorized by the budget :

(Neb RS 13- 511) _ .

§35.35 PROPRIETARY FUN CTIONS FISCAL YEAR; BUDGET STATEMENTS

- FILING; HEARING; ADOPTION RECONCILIATION

(A) For the purpose of this sectlon the following deﬁmtlons shall apply unless the
context clearly mdlcates or requlres a dlfferent meaning.

PROPRIE T AR Y FUNCTH ON. A water supply or dlstnbutlon utility, awastewater
collection or treatment utility, an electric generation, transmission, or distribution utility, a
gas supply, transmission, or distribution utility, an integrated solid waste management’
collection, disposal, or handling utility, or a hospital or a nursing home owned by the village. -
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(Neb. RS 18—2803)

S UBSDIZA TION. The costs of operauon of a propnetary funct10n are regularly
financed by appropriations from the village’s ‘general fund in excess of the amount pa1d by

the village to the proprletary function for actual service or services received.
(Neb RS 18-2804) :

(B) The Board of Trustees may estabhsh a separate fiscal year for each proprietary
function, except that any proprietary function which is subsidized by appropriations from the
village’s general fund shall have the same fiscal year as the village. :

(C) (1) Atleast30 days prior to the start of the fiscal year of each proprietary funetion, .
a proposed proprietary budget statement shall be prepared in writing and filed with the
Village _Clerk containing the following ‘information: : '

" '(a) For the 1mmed1ate1y preceding fiscal year, the revenue from all sources,
the unencumbered cash balance at the beginning and end of the year, the amount received
by taxation, and the amount of actual expendlture

(b) F or the eurrent fiscal year, actual and estimated revenue from all sources
separately stated as to each such source, the actual unencumbered cash balance available at
the beginning of the year, the amount received from taxatlon and the amount of actual and
estimated expendlture Whlchever is apphcable :

(c) For the 1mmed1ate1y ensumg fiscal year, an estimate of revenue from all
sources separately stated as to each such source, the actual or estimated unencumbered cash

| _ balance, whichever is. applicable, to be available at the begmnmg of the year, the amounts

proposed. to be expended during the fiscal year and the - amount- of cash reserve based on
actual experience of prior. years; and ‘

, @ A uniform summary of the proposed budget statement whlch shall mclude
a total of all funds mamtamed for the propnetary function. '

(2) - The statement shall contain the estimated cash reserve for each fiscal year and
shall note whether or not the reserve is encumbered. The cash reserve projections shall be
based upon the actual expenence of pnor yea:rs

_ (3) Each proprietary budget statement shall be filed on forms prescribed and
furnished by the Auditor of Public Accounts following consultation with representatives of
such governing bodies as operate proprietary ﬁlnctlons subject to the provisions of the
Municipal Proprietary Functlon Act. :

(Neb. RS 18-2805)

(D) (1) Aftera proposed proprietary budget statement is ﬁled with the Vlllage Clerk,
the Board of Trustees shall conduct a public hearing on the statement. Notice of the time and
place of the hearing, 2 summary of the proposed proprietary budget statement, and notice that




82 . ' : . ‘Vill‘agesv “ Administration '

| the full proposed proprretary budget statement is avarlable for public review Wlth the Village
~ Clerk durmg normal business hours shall be published 1 time at least 5 days prior to the
~hearing in a newspaper of general circulation within the Board’s Jurrsdlctlon or by mailing
. toeach resrdent within the Board’s Jurrsdrctlon : :

@ After the hearmg, the proposed propnetary budget statement shall be adopted ’
-or amended and adopted as amended, and a written record shall be kept of the hearing. Ifthe

V adopted proprietary budget statement reflects a change from the proposed proprietary . -

statement presented at the hearing, a copy of the adopted proprietary budget statement shall

- befiled with the Village Clerk Wlﬂlm 20 days afterits adoption and published in anewspaper

of general circulation within the Board’s Junsdrctlon or by marhng to each resident w1th1n
‘the Board’s Junsdrctlon : o :
o meb RS. 18-2806)

(E) If the actual expend1tures for a proprretary ﬁ;lncuon exceed the estrmatedv
expendrtures in the proprietary budget statement during its fiscal year the Board of Trustees

- shalladopta proprletary function reconc111at10n statement within 90 days-after the: end ofthe
fiscal year which reflects any difference between the adopted proprietary budget statement.

for the previous fiscal year arid the actual expendltures and revenue for that fiscal year. After

' the adoption of a proprietary function: reconciliation statement, it shall be filed with the

Village Clerk . and published in a newspaper of general circulation within the Board’s
jurisdiction or by mailing. to each resident within the Board’s Junsdlcuon If the difference
between the adopted proprietary budget for the previous fiscal year and the actual
expenditures and revenues for that fiscal year is greater than 10%, the proprietary function -
reconciliation statement shall- only] be adopted followmg a pubhc hearmg ‘
(Neb RS 18-2807)

(F) Ifthe budget of a proprretary functron is mcluded in the vﬂlage budget statement
: created pursuant to the Nebraska Budget Act, the Municipal Proprietary Function Act need
- notbe followed for that proprietary function. Any income from a proprietary function which
is transferred to the general fund of the village shall be shown as a source of revenue in the
village budget statement created pursuant to the Nebraska Budget Act.

‘ (Neb RS 18-2808) '

TAX LEVIES

§35. 45 PROPERTY TAX LEVY FOR GENERAL REVENUE PURPOSES.

‘The village shall have power to levy taxes for general revenue purposes in any 1 year not
to exceed $0.35 on each $ 100 upon the taxable value of all the taxable property in the village.
The valuation of such property shall be ascertained from the books or assessment rolls of the
County Assessor. : : »

(Neb. RS 17-506)
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§ 35.46 LEVIES FOR OTHER TAXES AND SPECIAL ASSESSMENTS.

The village shall have power to levy any other tax or special assessment authorized by
law. - : ' S - -
(N eb. RS 17-507)

§ 35.47 ALL-PURPOSE LEVY EXTRAORDINARY LEVIES; ALLOCATION
ABANDONMENT .

(A) Notw1thstand1ng provisions in the statutes of Nebraska and this codeto the contrary,
for any fiscal year the Board of Trustees may decide to certify to the County Clerk for
collection 1 all-purpose levy required to be raised by taxation for all village purposes instead
of certrfymg a schedule of levies for specific purposes added together. Subject to the limits
in § 35.48, the all-purpose levy shall not exceed an annual levy of $1.05 on each $100 upon
the taxable valuation of all the taxable property in the village. Otherwise authorized

“extraordinary levies to service and pay bonded indebtedness of the v111age may be made by
the village in addition to such all—purpose levy :
(Neb RS 19-1309) _

(B) If the method provided in d1v1s10n (A)is followed in v111age ﬁnancmg, the village
shall allocate the amount so raised to the several departments of the village in its annual
budget and appropriation ordmance or in other legal manner, as the Board of Trustees deems

. wisest and best.
(Neb RS 19- 1310)

(C) If the village elects to follow the method prov1ded in d1v131on (A), itshall be bound |
by that election during the ensuing fiscal year but may abandon such method in succeedmg
fiscal years: : :

- (Neb. RS 19- 1311)

(D) Ifitis necessary to certify the amount to county ofﬁcers for collectlon the same
~ shall be certified as a single amount for general ﬁmd purposes. : :
(Neb. RS 19- 1312)

§ 35.48 PROPERTY TAX LEVY- MAXIMUM; AUTHORITY TO EXCEED.

(A) Property tax levies for the support of the village for fiscal years begmnmg on or
- -after July 1, 1998, shall be limited to the amounts set forth in this division (A), except as
provided in d1v1s10n (C). The village may levy amaximum levy of $0.45 per $100 of taxable
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valuation of property subject to the levy plus an additional $0.05 per $100 of taxable

valuation to provide financing for the village’s share ofrevenue required under an agreement

- or agreements executed pursuant to the Interlocal Cooperation Act or-the Joint Public

Agency Act. The maximum levy shall include amounts levied to pay for sums to support a

library pursuant to Neb. RS 51-201, museum pursuant to Neb. RS 51-501, visiting

* community nurse, home health nurse, or home health agency pursuant to Neb. RS 71-1637,

or statue, memorial, or monument pursuant to Neb. RS 80-202. Property tax levies for

- judgments, except judgments or orders from the Commission of Industrial Relations,

- obtained against the village which require or obligate the village to pay that judgment, to the
‘extent the judgment is not paid by liability insurance coverage of the village, for preexisting

* lease-purchase contracts approved prior to July 1, 1998, for bonded indebtedness approved =
aecording to law and secured by a levy on property, and for payments by a public airport to
retire interest-free loans from the Department of Aeronautics inlieu ofbonded indebtedness

at a lower cost to the public airport are not included in the levy limits established by this
division (A). The limitations on tax levies provided in this division (A) are to include all

. other general or special levies provided by law. Notwithstanding other provisions of law,

* the only exceptions to the limits in this division (A) are those provided by or authorized by
 this section. Tax levies in excess of ‘the limitations in this section shall be considered

unauthorized levies under Neb. RS 77-1606 unless approved under division (C). -
(Neb. RS 77-3442) ... L o : C _

@) (1) Al city-airpoi't authorities established under the Cities Airport Authorities Act,
and community redevelopment authorities established under the Community Development.
Law may be allocated property taxes as authorized by law which are authorized by the village -
and are counted in the village levy limit provided by division (A), except that such limitation
shall not apply to property tax levies for preexisting lease-purchase contracts approved prior -
to July 1, 1998, for bonded indebtedness approved according to law and secured by alevy
on property; and for payments by a public airport to retire interest-free loans from the
Department of Aeronautics in lieu of bonded indebtedness at a lower cost to the public

airport. The Board of Trustees shall review and approve or disapprove the levy request of -
the political subdivisions subject to this division (B). The Board of Trustees may approve
all or a portion of the levy request and may approve a levy request that would allow a levy
greater than that permitted by law. The levy allocated by the village may be exceeded as
provided in division (C). ' . .

- (2) On or before August 1, all political subdivisions subject to village levy
authority under this division (B) shall submit a preliminary request for levy allocation to the
- Board of Trustees. The preliminary request of the political subdivision shall be in the form .
of a resolution adopted by a majority vote of members present of the political subdivision’s -
governing body. The failure of a political subdivision to make a preliminary request shall
preclude that political subdivision from using procedures set forth in Neb. RS 77-3444 to
exceed the final levy allocation as determined in this division (B). | |

(3) (a) TheBoard of Trustees shall:

1. Adopta resoiutiqn by a majority vote of members present‘ which
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determines a final allocation of levy authority to its political subdivisions" and

2. Forward a copy of that resolution to the cha1rperson of the governing

~ body of each of i 1ts pol1t1ca1 subd1v151ons

(b) No final levy allocation shall be changed after September 1 except by

' agreement between both the Board of Trustees and the governing body of the pohtlcal

subdivision whose final levy allocation is at issue. -

(Neb. RS 77-3443)

(C) (1) The village may exceed the limits provided in division (A) by an amount not -
to exceed a maximum levy approved by a majority of registered voters voting on the issue
in a primary, general, or special election at which the issue is placed before-the registered -
voters. A vote to exceed the limits must be approved pnor to October 10.of the fiscal year

_ whlch is to be the first to exceed the hmrts

2 The_ ,Board of Trustees_ mqy*call ‘_f'orlthe submission of the issue to the yoters:

(a) Bypassingaresolution célling for exceeding the limits by a vote ofat least ’

. 2/3 of the members of the Board of Trustees and delivering a copy of the resolution to the

County Clerk or Election Commrss1oner of every county which contains all or part of the
village; or :

(b) Upon recelpt of a petition by the County Clerk or Electlon Comm1sswner
of every county containing all or part of the village requesting an electron signed by at least -
5% of the reglstered voters res1d1ng in the vﬂlage

(3) The resolutlon or pet1t10n shall include the amount of levy which would be
imposed in excess of the limits provided in division (A) and the duration of the excess levy
authority. The excess levy authority shall not have a duration greater than 5 years. Any
resolution or petition calling for a special’ electlon shall be filed with the County Clerk or
Election Commissioner no later than 30 days prior to the date of the election, and the time
of publication and providing a copy of the notice of eléction requrred in Neb. RS 32-802
shall be no later than 20 days pnor to the electron : :

(4) The County Clerk or Electlon Cormmssmner shall place the issue on the ballot
at an election as called for in the resolution or petition which is at least 30 days after receipt
of the resolution or petition. The election shall be held pursuant to the Election Act. For
petitions filed with the County Clerk or Election Commissioner on or after May 1, 1998, the
petition shall be in the form as provided in Neb. RS 32-628 through 32-631.

(5) Any excess levy authority approved under this division (C). shall terminate

. pursuant to its terms, on a vote of the Board of Trustees to terminate the authority to levy

more than the limits; at the end of the fourth fiscal year following the first year in which the
levy exceeded the limit, or as provided in division (C)(9), 'Whichever is earliest.
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(6) The Board of Trustees may pass no more than 1 resolution calling for an
election pursuant to this division (C) during any 1 calendar year. Only 1 election may be
held in any 1 calendar year pursuant to a petition initiated under this division (C). Thebaliot
question may include any terms and conditions set forth in the resolution or petition and shall
_ include the language specified in Neb. RS 77-3444. : -

. ~ (7) If amajority of the votes cast upon the ballot question are in favor of the tax, .
the County Board shall authorize a tax in excess of the limits in division (A), but the tax shall
not exceed the amount stated in the ballot question. If a majority of those voting on the
‘ballot question are opposed to the tax, the Board of Trustees shall not impose the tax.

~ (8) Inlieu of the election procedures:in this division (C), the village may approve
_alevy in excess of the limits in division (A) for a.period of 1 year at a meeting of the .-
' residents of the village, called after notice is published in a newspaper of genieral circulation
~ in the village at least 20 days prior to the meeting. At least 10% of the registered voters
residingin the village shall constitute a quorum for purposes of taking action to exceed the
. limits or final levy allocation. A record shall be made of the registered voters residing in the
political subdivision or village who are present at the meeting. The method of voting at the
meeting shall protect the secrecy of the ballot. If a majority of the registered voters present
at the meeting vote in favor of exceeding the limits, a copy of the record of that action shall
be forwarded to the County Board prior to October 10 and the County Board shall authorize
~ alevy as approved by the residents for the year. If a majority of the registered voters present

' at the meeting vote against exceeding the limits, the limit shall not be exceeded and the
village shall have no power to call for an election under this division (C). -~

~(9) (a) - The village may rescind or modify a previously approved excess levy
authority prior to its expiration by a maj ority of registered voters voting on the issue in a
* primary, general, or special election at which the issue is placed before the registered voters. -

A vote to rescind or modify must be approved prior to October 10 of the fiscal year for which
itistobe effective. =~ - - o o

. (b) The Board of Trustees »'niay call for the submission of the issue to the
voters: o R - S -

: 1. By passing aresolution calling for the rescission or modification by
- avote of at least 2/3 of the members of the Board of Trustees and delivering a copy of the
resolution to the County Clerk or Election Commissioner of every county which contains all
or part of the village; or ’ ’ '

- 2. Upon receipt of a petition by the County Clerk or Election
Commissioner of every county containing all or part of the village requesting an election
signed by at least 5% of the registered voters residing in the village.

~ (¢) Theresolution or petitioﬁ shall inclﬁde .thev‘amounvt:andfhe duration of the
previously approved excess levy authority and a statement that either the excess levy
authority will be rescinded or the excess levy authority will be modified. Ifthe excess levy
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authority will be modified, the amount and duration of the modification shall be stated. The
" modification shall not have a duration greater than 5 years. The County Clerk or Election
Commissioner shall place the issue on the ballot at an election as called for in the resolution
or petition which is at least 30 days after receipt of the resolution or petition, and the time
of publication and providing a copy ‘of the notice of election required in Neb. RS 32-802
shall be no later than 20 days pnor to the election. The electlon shall be held pursuant to the
Election Act.’ L :
(Neb. RS 77-3444)

§35 49 PROPERTY TAX LEVY CERTIFICATION OF AMOUNT COLLECTION

The Board of Trustees shall at the time and in the manner prov1ded by law, cause to be
certified to the County Clerk the amount of tax to be levied upon the taxable value of all the
taxable property. of the village which the village requires for the purposes of the adopted
‘budget statement for the ensuing year, including all special assessments and taxes assessed
as otherwise provided. The County Clerk shall place the same on the property tax lists to be
collected in the manner provided by law for the collection of county taxes in the county
where the village is situated. In all sales for any delinquent taxes for municipal purposes, if
there are other delinquent taxes due from the same person or a lien on the same property, the
sale shall be for all the delinquent taxes. Such sales and all sales made under or by virtue of
this section or the provision of law herein referred to shall be of the same validity and in all
respects be deemed and treated as though such sales had been made for the delmquent county
‘taxes exclusively. . .

(Neb. 17-702) -

§35.50 PROPERTY TAX REQUEST; PROCEDURE FOR SETTING. -

(A) The property tax request for the prior year shall be the property tax request for the
current year for purposes of the levy set by the County Board of Equalization in Neb. RS
77-1601 unless the Board of Trustees passes bya majority vote a resolution or ordinance
setting the tax request at a different amount. That resolution or ordinance shall only be
passed after a special public hearing called for the purpose is held and after notice is
published in a newspaper of general crrculatlon in the area of the vrllage atleast5 days prior
~ to the hearing.

(B) The he'aring~ notiee shall contain the folloyv‘ing information: =

(1) The dollar amount of the prior year s tax request and the property tax rate that _
was necessary to fund that tax request; .

- (2 The property tax rate that would be necessary to fund last year’s tax request if
- applied to the current year’s valuation; and '

(3) The proposed dollar amount of the tax request for the current year and the
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_ property tax rate that will be necessary to fund that tax request

-(B). Any resolutron setting a tax request under th1s sectlon shall be certrﬁed and
2 forwarded to the County Clerk on or before October 13 of the year for Whlch the tax: request
is to apply ‘ o o .

(C) Any tax levy Whlch isnotin comphance wrth this section and Neb RS 77- 1601 _
shall be construed as an unauthorized levy under Neb. RS 77-1606.
(Neb. RS 77- 1601 02)

. § 35 51 MOTOR VEHICLE TAX

The v111age may levy ataxon all motor Vehlcles owned or used in the Vlllage Whlch tax
- shall be paid to the desrgnated county official of the county in which the village is located
when the registration fees as provrded in the Motor Vehicle Registration Act are pald These
‘taxes shall be remltted to the County Treasurer for credit to the road fund of the village.
These funds shall be used- by the Vrllage for constructing, resurfacmg, mamtalnmg, or
improving streets, roads alleys, public ways, ‘or parts-thereof or for the amortlzatlon of
bonded indebtedness when created for those purposes
(Neb. RS 18-1214) . '
Statutory reference: .

. Designation of county oﬁ‘iczal see Neb. RS 23-186

Motor Vehicle Regzstratzon Act, see Neb. RS 60-3 0]



